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Colonel Walter Schreiber, COANG 9 Zééo
Brigadier General Richard B, Posey, PANG _
DIGEST:

A member of the National Guard who is ordered
to active duty for a period of 50 days, wiich
duty is later extended by amendnecut to his
orders for an additional period of 89 days
and, who later receives orders for an addi-
tional period of 125 days at the same place
is entitled to per diem during such periods
of active duty since the first two periods

. were for less than 20 weelis as prescribed by
the applicable regulaticn and since the facts
show that the additienal period of active
duty was not contemplated at the time the
original order and the amendnment thereto were
issued.

& roouest dated Docember 23,

a inonce Division; birvectovste

ors Air Foree Accounting and Iivence
a decision concerning the propricty of

paying two reclaim vouchers for $100 each sudnittad by

Brigadier Ganeral Richard 3, Yosey, 201 05 8113, I'enusylvania Alv

National Guard and Colonel VWalter Schreiber, 524 14 332, Colorads

Alr liational Guard for per diea in connectilon with their assign

on active duty as members of an Office of the Secrctary of Defence

study group. The request was assigned Control Ho., 70-2 and

forwarded to this Office by Por Diem, Travel and Transportation

Allowance Cormittee endorsement, dated January 19, 1976.

of Resource tMansgeoment, Headguarts

The £ile shows that the "05D Total Task Force Study Group' was
formed to study certain problems in relation to the National Guard
and Reserve components. Duz to the length of the projected assign-
ment it was not considercd possible to obtain volunteers to be
ordered to active duty in accordance with 10 U.S.C. 672(d) (1970)
for the entire study period. liowever, Colonel Schreiber was asked
and he agreed to join the study group, for Fhase I of the study.
This was for a 50-day period, MNovember 12 to December 31, 1973.
Accordingly, Special Order Colo 57~AF, dated lNovember 6, 1973,
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was issued ordering Colonel Schreiber to active duty for 50 days
for the purpose of participating, as a National Guard representa-
tive, on the study group.

Documents in the file indicate that at the time
Colonel Schreiber was ordered to active duty the only foresceable
period of such duty was the 50-day perilod or Pnase I of the study.
However, by Special Order Colc 61-AF, dated Deceuber 26, 1973,
Colonel Schreiber's tour of duty was extended through iarch 29,
1974, for a total period of 139 days of active duty or 1 day less
than 20 weeks.

Colonel Schreiber reverted to an inactive duty status on
March 29, 1974, but by Special Order A4~19-C0, dated Harch 13,
1974, he was ordered to active duty for a period of 125 days
(April 8 through Aupust 11, 1874) with the study group. lc
served on active duty only through July 13, 1874,

Colonel Schreiber was paid per diem allowances during the
periods of his active duty. However, based upon an opinion of the
Air TForce Judge Advocate Ceneral the Air Force sccounting and
FTinance Center took exception to the payment of any per diem beyond
the original order for Phase I (Fovember through lecember 1973) and
initiated collection action for the per diem payments nade there-
after. Colonel Schreiber made a token payment of $100, under
protest and filed a reclaim voucher for that awount,

The facts as they relate to General Posey are, in all perti-
nent respects,so similor to those in Colone Schreiber's case that
it is not considered necessary to set them out here.

The Air Force Accounting and Finance Center forwarded the
reclaim vouchers of the two individuals to this Cffice for
consideration. Determination of whether the reclaims may be
allowed requires a determination as to whether all per diem pay-
nents after January 1, 1974, were proper.

Paragraph 16001 of Volume 1, Joint Travel Regulations (1 JiR),
in force at the time in question, prescribed the travel allowances
for a member of the Reserve components on active duty. Para-
graph M6001-1, provided:
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“ACTIVE DUTY WITH DAY

"a, Ceneral

“(1) Applicability. The provisions of this
subparasraph and subpars, b, ¢, and d are applicable
to mevhers of the reserve components who are called
(or ordered) to active duty for any reason with pay
under orders which provide for return to hene or
place from which called (or ordered) to active duty."”

Paragraph }46001-1lc provided: -

“Per Diem While at Duty Stations

(1) Active dez_for Loag Tnun 20 Ueeks,
Except as provided in subpar. a(Z) and (3}, when
the period of active duty contemplated by uhe
ordevrs at any leucation is for less tha
dien, travel, and trausportation allos
miscellancous reicbursable expoenses, are paye olc a
the same rates and subject to the same provislons aﬁd
deductions as arc provided for temporary duty in
Chapter 4, Parts.}, F, and I, as applicable.

"(2) Aidditional Periods Beyond 20 Vocks,

When, during a period of azctive duty of less than

20 weeks, the period of active duty must be
extended due to unforcseen circumstances by an
additional period of less than 20 weeks, per cien,
travel, and transportation zllowances, and miscel-
laneous reiubursable expeanses payeable will be
contipued for the entire periocd. When the prospec~
tive extended period Involved is for a pericd of
20 vacks or more, no per diem will be payable under
this subparagraph commencing on the date of receipt
by the member of the extension order.

“(3) Active Duty for 20 Vecks or illore

""(a) General. When o member is called to
active duty for 20 weeks or morc, no per diem
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allowances are payable at any location where

the duty to be performed is for 20 wecks or more
regardless of the availability of Government
quarters and Government mess.'

It is the position of the Air Torce Judge Advocate General
that the active duty of Colonel Schreiber beyond Phase I, which
encompassed the period Hovember 12 through December 31, 1973, was
a matter which was foresecable and that paragraph k6G01-1c(2),

1 JTR, therefore, prohibits the extension of per diem status
beyond the original terin of active duty.

The orizinal period of active duty for Colonel Schreiber was
for 50 days but that order was amended to include an additional
89 days (Yhase IT). Since the total temporary duty tine under
that order was 139 days per diem was payable for the full period
of temporary duty unless the information provided shows taat at
the time the amendment was issuved it was contemplated that
Colonel Schreiber would be retainced on that duty beyond ilarch 29,
1974. In that connection we have been furnished information
indicating that the periods of assigmment of Iadividuals asslgned
to the study group varied and that some individuals served only
for Phase I, some scrved for Yhese 1 and II, and some for FPhase 1T
and 1II. OCther assienments were for all three phases. Also,
various documents indicated that the Adjutant General of the
Colorado Fational Guard did not intend for Colonel Schreiber to be
away for such a lony period but only agreed to hils continue aseign-
ment beyond the 139 days covered by the first order as amended in
¥arch 1974. Similar documents have been furnlshed with respect to
General Posey's case,

In view of all the information before us we are of the view
that at the time Colonel Schreiber and General Tosey were assigned
to duty with the study group for 139 days it was not contemplated
that thelr assignments to that group would be continued beyond
that time perlod. Accoxdingly, per diewm allowances for the pericds
of active duty were properly paid. Thus the reclaim vouchers should
be allowed.

R. F. Xellar

Deputy  Comptroller General
‘of the United States





